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152. Replying
tQ questions
the representative
population,
included
in the census but
report.

relating
to the ethnic
composition
indicated
that such information
that an estimate
would ba included

of the Maltese
was not
in the next

153. In reply
t0 the Comments raised
with regard
to article
4, the
representative
noted
that his country
was not the only one to have entered
reservations
on that
article
and reiterated
his Government's
scrupulous
concern about preventing
acts of discrimination.
154. With regard
to article
informed
the Committee
that
Human Rights
and Fundamental

6, the representative
of the reporting
State
the European
Convention
for the protection
of
Freedoms was frequently
invoked
in the courts.

155. The representative
of the State party
indicated
questions
raised
would be provided
at a later
stage
the next periodic
report.
Concludino

that
either

replies
to other
in writing
or in

observations

15G. In the assessment
made of the eighth
and ninth
periodic
reports
of Malta,
the Committee
noted
that
there had been a positive
development
since the
presentation
of Malta's
previous
report,
and that the quality
had improved.
It appeared
that
the Committee
and the Government
of Malta continued
to have a
divergence
of opinion
over the mandatory
nature
of article
4. There was
general
agreement
within
the Committee
that no State party could make a
credible
claim
that
its social
or political
system
rendered
racial
discrimination
impossible.
Canada
157. The ninth
and
and CERD/C/185/Add.J)
and 906th meetings,

tenth
periodic
reports
of Canada (CERD/C/159/Add.3
were considered
by the Committee
at its 905th
held on 15 March 1991 (see CERD1USR.905
and 906).

158. The reports
were introduced
by the representative
of the State party,
who
noted that the responsibility
for implementing
the Convention
was shared
provincial
and territorial
governments.
According
t0 the
between the federal,
the majority
of.Canadians
were still
of British
or
results
of the 1986 census,
French origin,
but approximately
4 per cent were of aboriginal
origin
and a
third
of the population
of other
than British
or French origin.
Visible
minorities
accounted
for about 6 per cent of the country's
POpUlatiOn
and
close to one fifth
of the population
in major
Canadian
Cities.
159. The increasing
diversity
of Canadian
society
precluded
indifference
to
Canada's
position
clearly
was that
the presence
of racial
discrimination.
racism
and racial
discrimination
conflicted
with its ideals,
laws and the
Accordingly,
image
of the kind of country
Canadians
wished to build.
important
steps had been taken to create
a society
reflecting
the goals Of the
section
15 of the Canadian
Charter
on Rights
and
Convention.
In particular,
Freedoms,
enshrined
in the Constitution
in 1982, provided
a basis for
government
action
t0 overcome
discrimination
of all kinds.
That Section,
had been invoked
by the Supreme Court
together
with section
27 of the Charter,
of Canada in three
recent
decisions
upholding
prohibitions
on the
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A unique,
federally
founded
Court
dissemination
of hate propaganda.
Challenges
Programme
provided
financial
assistance
to groups
and individuals
in legal
challenges
to laws or government
programmes
that
they believed
to be
contrary
to the equality
or language-rights
provisions
of the Constitution.
Federal,
provincial
or territorial
human rights
legislation
also protected
everyone
in Canada against
discrimination
by non-governmental
parties
through
the establishment
of independent
commissions
to investigate,
conciliate
and,
if necessary,
litigate
complaints
of discrimination
in the public
and private
sectors.
Victims
of racial
discrimination
thus had access to a full
range of
In addition,
widespread
public
information
programmes.
remedies
in Canada.
were conducted
by human rights
commissions
and governments
to ensure
that
all
members of the community
were aware of those measures.
lG0. Recognizing
that anti-discrimination
laws did not suffice,
the Canadian
The Federal
Employment
Equity
Government
had taken numerous
other measures.
Act aimed to ensure
that women, disabled
persons,
aboriginal
people
and
visible
minorities
were equitably
represented
in employment;
the Canadian
Multiculturalism
Act
set
out the Government's
multiculturalism
policy
and
provided
a legislative
basis
for financial
and technical
assistance
to
non-governmental
organixations
and individuals
for activities
which furthered
In March 1989 a plan of action
to eliminate
racial
the objectives
of the Act.
discrimination
in Canada had been published;
21 March 1989, the first
International
Day for the Elimination
of Racial
Discrimination,
had been made
the focus of a major
national
public
education
campaign
- a campaign
which
had
since been broadened,
with other governments
in Canada also undertaking
activities
to mark the Day and the passage by the Canadian
Parliament
of
legislation
to establish
and endorse a Canadian
race relations
foundation
to
Many of the federal
foster
racial
harmony
and help eliminate
racism.
initiatives
were reflected
in similar
developments
in the provinces
and
territories,
including
amendments
to strengthen
human rights
legislation
and
expand the educational
and enforcement
roles
of human rights
commissions,
as
well as introducing
or broadening
multiculturalism
and race relations
laws,
policies
and programmes.
Most of the major
Canadian
cities
had also
established
policies,
advisory
bodies and programmes
to fight
racial
discrimination.
161. With regard
to aboriginal
peoples,
recent
initiatives
included
the
announcement
in September
1990 of a government
strategy
to preserve
the
special
place
of indigenous
people,
based on the aboriginal
and treaty
rights
contained
in the Constitution.
The Government's
strategy
was based on the
acceleration
of land claims
settlement,
the improvement
of economic
and social
conditions
on the reserves,
legislative
changes regarding
the relationship
between aboriginal
peoples
and the Government,
and addressing
the concerns
of
Canada's
aboriginal
peoples
in contemporary
life.
There was no complacency
about racial
discrimination
in Canada or in confronting
complex
and difficult
issues
in a multicultural
society.
Action
was being
taken,
and the Convention
and the contributions
of the Committee
would continue
to be a source
of
guidance
for the development
of Canadian
policy.
162. Members of the Committee,
having noted with satisfaction
the very high
quality
of the reports
submitted
by the Government
of Canada and the
significant
efforts
that had been made to comply with the Convention,
pointed
out
that the Canadian
Government
had always done its best to fulfil
its
obligations
under the Convention
both in letter
and in spirit
and that
its
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relations
with the Committee
had been exemplary.
that Canada had sent such a large
and high-level
the Committee.

They appreciated
the fact
delegation
to represent
it

in

163. With reference
to the 1987 Constitutional
Accord,
members of the
Committee
wished to know what the repercussions
had been for Canada as a whole
of the failure
of that
Accord and what measures
were being
envisaged
by the
Government
to overcome
any consequent
problems;
whether
the Constitution
of
Canada or other
legislation
contained
any provision
for the exercise
of the
right
to self-determination,
including
arrangements
for its implementation
through
a referendum;
and whether
the Canadian
Government
was considering
making
the declaration
provided
for under article
14 of the Convention.
They
requested
further
information
on the functions,
composition
and methods of
work of the human rights
tribunal,
the establishment
of which was envisaged
in
the Canadian
Charter
of Human Rights.
In connection
with the demographic
data
that had been submitted
and which was highly
appreciated
by the Committee,
members wished to know what criteria
were used to determine
ethnic
origins;
what the difference
was between "Black"
and "African
Black";
and how many
immigrants
of Bulgarian
origin
lived
in Canada.
They also wished to know what
was meant by the words "a distinct
society
clause
complements
but does not
override
the Canadian
Charter
of Rights
and Freedoms
or adversely
affect
minorities"
in the letter
of clarification,
and what the situation
was with
regard
to the Parliamentary
Commission
set up to look into
the "Canada clause"
that would redefine
the Canadian
identity.
Members
also sought clarification
of the dispute
that had arisen
between
the Mohawks of Kanesatake
and the
Quebec provincial
government
over a plot
of land bought
by the municipality
for use as a golf
course.
164. With regard
to article
1 of the Convention,
members
of the Committee
noted that
the references
to racial
tension
and discrimination
in the report
demonstrated
a commendable
recognition
by Canada of the existence
of racial
problems.
They welcomed
the information
provided
on the Canadian
Multiculturalism
Act and asked in that
connection
how many institutions
and/or
governments
had actually
implemented
its provisions
and, where they had not
been implemented,
what the reasons
were for failure
to do so.
165. With respect
to article
2 of the Convention,
members of the Committee
in addition
to those mentioned
in the
wished to know what other measures,
report,
had been adopted
to protect
and to advance
the special
position
of the
what was being
done to define
aboriginal
peoples
in Canadian
society:
aboriginal
rights
under the Canadian
Constitution;
whether
the recent failure
of the Meech Lake Accord would in any way jeopardixe
such rights:
whether
any
specific
procedure
was being planned
to enable
aboriginal
"nations"
to
negotiate
self-government
in the more comprehensive
sense of the term; and
what were the functions
and powers of the provisional
human rights
councils
or
commissions.
Particular
questions
were posed concerning
negotiations
with
Having noted
that
the Employment
Equity
Act
certain
indigenous
groups.
members
also asked whether there
represented
a very significant
step forward,
were any employers
who had not complied
with
the provisions
of the Act and,
with a view to identifying
obstacles
to implementation,
requested
figure5
With reference
to the measures
adopted
to
concerning
its implementation.
groups
from certain
provisions
of the
exempt members of "visible
minority"
to know whether
this implied
Public
Service
Employment
Act, members wished
that such persons
did not need to meet the education
or skills
requirements
of
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the public
service,
and hence implied
what might
be termed
a levelling
down of
recruitment
criteria.
They also
sought
updated
information
on the Immigrant
Access
Service
in connection
with
employment,
health,
family
and other
services.
166. Concerning
article
the need to continue
to
South Africa.

3 of
take

the Convention,
members of
practical
measures
to exert

the Committee
pressure
on

stressed

167. In connection
with
article
4 of the Convention,
members of the Committee,
having
noted
that
the ruling
of the Ontario
Court of Appeal was a very
important
one in terms
of compliance
with
the Convention,
asked whether
there
had been any further
ruling
in the cases referred
to in paragraphs
41 to 44 of
the ninth
report
and paragraph
24 of the tenth
report
and, if so, what had
been the verdict.
168. With
regard
to article
5 of the Convention,
members of the Committee
wished
to know whether
there
were any restrictions
on freedom
of movement from
one province
to another,
as well
as on the right
to settle
and acquire
property
in another
province;
what was meant by the words "achieving
a
constitutional
amendment
on aboriginal
self-government"
in paragraph
13 of the
tenth
report;
why a code of conduct
for the police,
introduced
in 1989, had
been found
necessary
and what the results
of its introduction
had been: and on
what basis
foreigners
were admitted
for immigration
into Quebec and whether,
in that
connection,
any problems
of racial
discrimination
had arisen.
Members
also
requested
updated
information
on the Donald Marshall
Jr. case,
pnrticularly
regarding
the report
which had been promised
for January
1996.
169. In addition,
members
wished
to know what rights
the aboriginals
had if
outsiders
wanted to build
factories
on their
land;
whether
the factories
hired
aboriginal
workers
and how they
contributed
to improvement
of the lot of
aboriginals;
and whether
any native
groups
were being
devastated
by
alcoholism.
More information
was requested
with respect
to the indigenous
peoples
in Saskatchewan,
where the uranium-mining
industry
had ignored
their
rights
and disregarded
the ecological
and social
effects
of mining,
and on how
Members expressed
the hope that the
the study
of languages
was regulated.
next periodic
report
would include
more information
on the implementation
Of
article
5 and would provide
an opportunity
to review
the extent
to which the
right
to work and the right
to health
were protected
against
racial
as well
as the effectiveness
of remedies.
discrimination,
170. The
comments
Government
of specific
aboriginals
a review
laws of
headway
with
the
Constitution
Canada,
peoples
existing

replying
to the questions
and
representative
of the State
party,
said that
relations
between the Canadian
of members
of the Committee,
and the aboriginals
had evolved
from one period
to another
in terms
The massive
rejection
by the
economic
and social
conditions.
of the White
Paper
published
by the Government
in 1968 had led to
of policy
and to the recognition
in the Constitution
and in Canadian
The Government
had made great
the special
status
of the aboriginals.
since
the rejection
of the 1968 White
Paper and was now negotiating
The
land claims
and self-government.
aboriginals
on comprehensive
contained
several
provisions
regarding
aboriginal
peoples
in
including
section
35 of the Constitution
Act, 1982, which defined
such
Inuit
and other
natives
and recognized
"the
as consisting
of Indians,
aboriginal
and treaty
rights
of the aboriginal
peoples".
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171. The proposal
by the Federal
Government
of the 1987 constitutional
conference
had included
explicit
recognition
in the Constitution
of the right
of the aboriginal
peoples
to self-government
and implementation
of that right
through
negotiated
agreements
but,
unfortunately,
the proposal
had not been
approved.
The 1990 Constitutional
Accord had included
a proposal
for
constitutional
conferences
every three
years to discuss
aboriginal
constitutional
matters,
but this was obviated
by the failure
o,f the Meech Lake
Accord.
At present,
a number of special
commissions
and committees
were in
the process
of examining
the Constitution
as a whole and the aboriginal
issues
that were involved,
but aboriginal
rights
were also being
defined
through
other processes.
The Federal
Government
had hoped that
the Oka Mohawks'
claims
would form the subject
of a negotiated
agreement
by January
1990 at the
latest,
but no agreement
had thus far been reached.
112. The question
of the self-determination
of the aboriginal
peoples
aid not
fall within
the framework
of the International
Convention
on the Elimination
of All Forms of Racial
Discrimination,
and the Committee
was not the
appropriate
forum to discuss
the matter.
The issue
of making
a declaration
under article
14 of the Convention
had been discussed
at length
at a meeting
of federal
and provisional
ministers
in 1986.
However,
since
Canadians
had. a
number of other
measures
available
to them, more particularly,
the machinery
of the Human Rights
Committee
under the Optional
Protocol,
the ministers
had
not agreed to a declaration.
Canada had at least
12 human rights
commissions,
councils
and agencies
to receive
complaints
of discrimination,
as well as many
other ombudsmen
and bodies
dealing
with
issues
of access to information,
which were independent
of the
language
and privacy.
The commissions,
Government,
had a mandate
to investigate,
conciliate
and, if necessary,
conduct
litigation
on behalf
of complainants
seeking
a remedy against
discriminatory
practices.
Complaints
regarding
discrimination
brought
by the
Canadian
Human Rights
Commission
against
Bell
Canada and Radio
Canada were
Statistics
on ethnic
origin
were based on the
still
before
the courts.
principle
of self-identification:
if the report
did not indicate
the
proportion
of Canadians
who regarded
themselves
as being
of Bulgarian
origin,
it was in all
likelihood
because the proportion
was low.
173. In relation
to article
1 of the Convention,
the representative
of the
reporting
State
said that
the second report
to Parliament
described
the role
of multiculturalism
in Canada's
experience
of nation
building,
the task
performed
by the newly created
Department
of Multiculturalism
and Citizenship,
and the ways in which the federal
departments
and agencies
implemented
the
Multiculturalism
Act.
All 158 federal
institutions
had been asked to account
No major
obstacles
to the
for their
activities
and 137 had reported
thus far.
implementation
of the multiculturalism
policy
had been identified,
and it was
clear
that implementation
would progress
further
as each institution
gained
experience.
The planned
amendments
to the Indian
Act were designed
to bring
Canadian
legislation
into
line
with the Canadian
Charter
of Rights
and
Freedoms and also to respond
to the decision
of the United
Nations
Human
Rights
Committee
in the Lovelace
case.
The principles
underlying
the
atnendments
were removal
of discrimination,
restoration
of status
and
membership
rights,
and increased
control
by Indian
bands over their
own
affairs.
174. With regard
to article
2 of the Convention,
State party
pointed
out that employment
equity
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the representative
programmes
covered

of the
four

groups
- women, disabled
persons,
visible
minorities
and aboriginal
groups and that
the Employment
Equity
Act applied
to all firms
in the private
sector
falling
under
federal
regulations
employing
about 650,000
wage earners.
In
addition,
under
federal
policy,
all heads of firms
employing
more than
100 people
and'wishing
to submit
tenders
for federal
contracts
for more than
$200,000
were required
to certify
their
commitment
to applying
the provisions
Some
of the Employment
Equity
Act and implementing
the relevant
programmes.
The
1,350 firms
were covered,
with a total
staff
of approximately
1 million.
Federal
Administration
in its entirety
was also required
to apply
the federal
The exclusions
from provisions
of the Public
employment
equity
policy.
Service
Employment
Act were intended
to expedite
the recruitment
of women,
disabled
persons,
visible
minorities
and aboriginal
peoples.
175. With
reference
to article
4 of the Convention,
the representative
of the
State
party
said that
in December 1990 the Supreme Court of Canada had ruled
on the cases of John Ross Taylor,
James Keegstra,
Donald Andrews and
Robert
Smith
and confirmed
the judgements
under legislation
prohibiting
incitement
to hatred,
It had not yet rendered
its decision
in the case of
Ernst
Zundel.
With
regard
to article
5 of the Convention,
the representative
of the
State party
said that
the Royal Commission
of Inquiry's
conclusions
ConCerning
the Marshall
case recognized,
among other
things,
that there
had been a
miscarriage
of justice
and that criminal
justice
had failed
at every stage Of
the proceedings.
The Commission
of Inquiry
had, in connection
with that Casef
made 82 recommendations
on the administration
of penal
justice
in Nova Scotia,
and important
measures
had been taken by the provincial
government
and the
Freedom
Federal
Government
to draw lessons
from that miscarriage
of justice.
of movement
was guaranteed
under section
6 of the Canadian
Charter
of Rights
and Freedoms.
However,
some restrictive
measures
had been taken
in some
provinces.
In cases involving
protection
of freedom
of expression
and the
prohibition
of racist
propaganda,
the courts
sought
to render
both balanced
and detailed
judgements
so as not to leave any loophole
for incitement
to
hatred.
Canada had no political
party with an ethnic
basis.
176.

177. In connection
with land claims
issues,
the representative
indicated
that
comprehensive
land claims
there
were
two types
of claims
processed
in Canada:
and specific
claims.
To reach a comprehensive
land claims
agreement,
Canada
was prepared
to confirm
a number of benefits
and rights
for the claimant
including
1an.d ownership:
to provide
various
forms of financial
groups,
compensation;
to guarantee
participation
in land and water management
and
environmental
protection:
and to ensure resource
and revenue-sharing
and
hunting
and trapping
rights.
The standard
of living
of aboriginal
peoples
had
risen
in recent
decades,
and there had been spectacular
improvements
over the
past 15 to 20 years
in their
health.
Since 1960, Indians
had been staying
longer
in school
and, thanks
to an ambitious
higher
education
programme
for
Indian
and Inuit
students,
there were now nearly
22,000
students
from those
groups
receiving
a higher
education.
A third
of the entire
housing
stock
for
Indians
on reserves
had been built
in the past six years and another
third
had
been substantially
renovated,
and expenditure
of $275 million
had just been
announced
to expand water and sewerage services
in some northerly
communities.
Life
expectancy
among the Indians,
which had admittedly
been
lower than for the population
as a whole, had increased
by 10 years over the
past three
decades,
but there was an alcohol
problem
in some communities.
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Employment
rates
had risen
10 per cent between 1971 and 1986.
Since these
figures
were Still
lower than for the Canadian
population
as a whole, the
Government
had launched
special
economic
programmes
to narrow the gap,
118. A total
Of 53 aboriginal
1anCJUaCJeS
were spoken in Canada, and
three quarters
Of Indian
Students
in federal
schools
and one third
in
provincial
SchOOlS received
instruction
in their
own language.
In the Yukon
and the Northwest
Territory,
where the aboriginals
accounted
for a high
proportion
of the population,
the aboriginal
languages
were recoqnized
in
court proceedings.
Concludinq

observations

179. In concluding
the consideration
of Canada's
ninth
and tenth periodic
reports,
members
Of the Committee
expressed
their
appreciation
that the
Canadian
Government
hacl submitted
a very comprehensive
report,
prepared
in
accordance
with
the Committee’s
guidelines,
and had not tried
to cover up
problems
which COU~A
not fail
to arise
in such a complex society
as Canada's.
The very number and competence
of the members
of the Canadian
delegation
reflected
the Government's
willingness
to pursue its dialogue
with the
Committee
and to remedy problems
which still
impeded implementation
of the
However , some obstacles
Convention.
encountered
in instituting
self-government
for the aboriqinals
had not been mentioned
ancl the time-frame
for responding
to territorial
claims
by the aboriginal
communities
had not
been indicated.
It was unfortunate
that the various
provinces
had not agreed
at Meech Lake on the changes to be made in the Canadian
Constitution.
United

Kingdom

of

Great

Britain

ancl_JQrthern

Ireland

180. The tenth
and eleventh
reports
of the United
Kingdom of Great
and Northern
Ireland
(CERD/C/172/Adds.l1
and 16 and CERD/C/197/Add.2)
consiclered
by the Committee
at its
907th and 908th meetings,
held
on 18 March 1991 (see CERD/C/SR.907
and 908).

Britain
were

181. The report
was introduced
by the representative
of the reporting
State,
who noted that
ethnic
minority
communities
comprised
some 5 per cent of the
and that harmonious
race relations
were
population
of the United
Kingdom,
therefore
crucial
to the well-being
of society.
His Government
attached
great
The Committee‘s
work was
importance
to its obligations
under the Convention.
as well as to all bodies
concerned
with community
of great
interest
to it,
relations.
Its role had been discussed
at a recent
seminar of the Commission
for Racial
Equality,
held to commemorate
the twentieth
anniversary
of the
Commit

tee.

182. The representative
indicated
that the Government
had taken steps recently
to strengthen
the Race Relations
Act of 1976 and to increase
the effeCtiVene6S
It was expecting
to consider,
in the
of the Commission
for Racial
Equality.
a new review being undertaken
by the Commission
on Racial
near future,
as well as a report
by the independent
POliCy Studies
Institute
on
Equality,
the effectiveness
of provisions
against
discrimination
in employment.
which offered
guidelines
to police,
housing
and
A Racial
Attacks
Group,
education
authorities
on preventing
and dealing
with racial
harassment
and
The controversy
surrounding
the
attacks,
had also been established.
publication
of the book The Satanic
Verses and the Gulf Conflict
had both
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