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Canada (arts. 6-9)
79. The Committee considered the second periodic report of Canada on the
rights referred to in articles 6 to 9 of the Covenant (E/1984/7/Add.28) at its
8th and 11th meetings, on 10 and 13 February 1989 (E/C.12/1989/SR.8 and 11).
80. Introducing this report, the representative of the State party said that
Canada was a federal country comprising 10 provinces and 2 territories, the
respective powers of the central Government and the governments of the
provinces being defined in the Canadian Constitution Act, while those of the
territories were conferred by legislation. Although it was for the central
Government to ratify international treaties, direct responsibility for their
implementation lay with the provincial governments and the governments of the
territories, which were required to account for the measures they had adopted.
81. In the case of reports prepared under various international human rights
instruments, he said that they were widely disseminated in Canada with the
express aim of encouraging Canadians to familiarize themselves with the
measures adopted and to gain a better understanding of the responsibilities
entered into by their Government.
82. He emphasized the importance of the Canadian Charter of Rights and
Freedoms and of its provisions on rights to equality; the Charter had entered
into force in 1985 and had led to the amendment of several laws and the
annulment by the courts of many provisions held to be at variance with it.
Furthermore, the courts frequently referred to the provisions of the Covenant
in interpreting the relevant provisions of the Charter.
83. Referring to new developments in Canada since the report had been
drafted, he stated that the Province of Ontario had adopted legislation on
equality of remuneration, that other provinces had adopted legislative
provisions concerning equal pay for equal work, and that the protection
accorded to workers as regards occupational safety and health had been
considerably increased in Nova Scotia. Despite regional disparities, the
unemployment rate had continued to decline in all regions (from 9.4 per cent
in December 1986 to 7.6 per cent in December 1988). In particular, the
unemployment rate for women and young people had fallen steadily in recent
years and, in December 1988, had stood at 9.6 per cent in the case of adult
women and 11.9 per cent in the case of young people.
84. Lastly, referring to the work of the federal, provincial and territorial
commissions on the rights of individuals, which administered legislation on
those rights, and to their courts of inquiry, he stated that they were
constantly confronted with new situations that obliged them to find solutions
for which there were no precedents. Thus, the subjects taken up included
problems relating to AIDS virus detection tests, the use of drugs at work and
employment opportunities for disabled persons.
General matters
85. The Committee took note with appreciation of the report submitted by the
Government of Canada and commended the representatives of the State party on
its presentation. It was, however, generally felt that the report was too
legalistic and did not contain sufficient information on the practical
implementation of the rights set forth in articles 6 to 9 of the Covenant.
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86. With regard to the general framework within which the Covenant is
implemented, members of the Committee inquired whether the division of powers
between the Federation and the Provinces had led to any significant
disparities in the enjoyment of the rights set forth in articles 6 to 9 of the
Covenant by citizens of the different provinces, whether there were any
possible adverse consequences for the enjoyment of these rights flowing from
the entry into force of the Canada-United States of America Free Trade Act,
and whether any consideration had been given to the inclusion of economic and
social rights in the Canadian Charter of Rights and Freedoms. Further
information was sought concerning the measures adopted by the Government
pursuant to its responses entitled "Toward Equality", mentioned in
paragraph 12 of the report, and on the meaning of the third section in
paragraph 6 of the report, concerning paragraph 6 (2) (b) of the Constitution.
87. In addition, members wished to know whether there was a constitutional
court to settle disputes arising between the central Government and a
province, and what the constitutional differences were between the provinces
and territories. Further information was sought concerning the justiciability
of social and cultural rights, and any measures taken by the Government to
disseminate information concerning the Covenant, including the role of
non-governmental organizations in such endeavours and in the elaboration of
the report. They also wished to receive further information on the Canadian
jurisprudence regarding economic, social and cultural rights, in particular in
respect of the new legislation on sexual harassment in Quebec, and inquired
what steps had been taken to combat indirect discrimination against women.
88. Referring to the situation of the most vulnerable and disadvantaged
groups, they wished to know what specific measures had been taken to provide a
minimum income for everyone, including the long-term unemployed, in which
respect the rights of foreigners and refugees were restricted as compared with
those of citizens, whether specific legislation applied to the many immigrants
who came to Canada to find work, and what was the meaning of the term "visible
minority" used in the report.
89. With regard to the indigenous population in Canada, in particular the
Mikmaq Indians in Nova Scotia, it was asked how article 1 of the Covenant was
implemented in practice, whether amendment to the Indian Act had already been
enacted following negotiation between the Government and Indian minorities,
whether the Mikmaq Indians had sought the intervention of the Ombudsman in
their case, and what was the current status of treaties between the Government
and indigenous populations. Further information was also requested concerning
the unemployment rate among Mikmaq Indians, the Native Economic Development
Program, and the Government's view on its dispute with the Mikmaq Indians
regarding the administration of their territory. Lastly some members wished
to know what the position of the Government was with regard to the information
contained in the written statement submitted by the Four Directions Council
(E/C.12/1989/NGO/1).
90. Lastly, the observer of ILO informed the Committee about the ratification
and application by Canada of the relevant ILO conventions.
91. Replying to questions asked by members of the Committee, the
representative of the State party referred to the distribution of powers
between the federal Government and the provincial governments, and emphasized
that federalism was not a source of any appreciable disparities as regards
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observance of the rights provided for in the Covenant. Where necessary,
provincial programmes for the protection of a particular right were financed
to a large extent by federal credits so as to ensure uniform protection
throughout Canadian territory. Furthermore, pensions paid under the Canadian
pension plan were standardized and payable irrespective of place of residence
in Canada. However, in the case of other rights, such as those guaranteed by
article 7 of the Covenant, for whose enjoyment the financial aspect was of
lesser importance, the various governments enjoyed a certain independence in
adopting the necessary legislative and administrative measures. So as to
ensure co-ordination of provincial and territorial human-rights policies and
to resolve any conflicts that might occur, ministerial conferences on the
subject were held regularly and a committee on governmental action at the
national level met twice a year. Moreover, courts before which disputes had
been brought by private individuals or a provincial government, or by the
federal Government for an advisory opinion, were also empowered to resolve
disputes between the federal and provincial authorities. As to the difference
in status between the provinces and the territories, he pointed out that in
practice both types of entity had the same legislative and executive powers.
The constitutions of the territories, unlike those of the provinces, were
enunciated in federal legislation. Nevertheless, it seemed unlikely that
there could be any amendment to that legislation which had not been endorsed
by the territorial government in question.
92. Referring to the free trade agreement recently arrived at by Canada and
the United States, he expressed his conviction that it would lead to an
expansion of the Canadian economy and an increase in job creation. It did not
limit the capacities of governments in Canada to develop and strengthen social
programmes and, moreover, federal and provincial labour legislation was not
covered by the agreement.
93. Replying to other questions, he said that certain economic and social
rights were already enunciated in the Canadian Charter of Rights and Freedoms,
such as the right to work in the place of one's choice and freedom of
association. As regards the inclusion of other rights. Parliament had
considered that it was preferable to leave it to the competent legislative
bodies to settle complex questions requiring solutions geared to a constantly
changing economic and social situation. Nevertheless, several provincial
laws, including the Quebec Charter of Rights and Freedoms of the Individual
and the Saskatchewan Human Rights Code, unequivocally guaranteed several of
those rights. As regards governmental initiatives to give effect to the
policy for the promotion of equality, he highlighted various measures already
taken concerning the statutory age of retirement, the access of women to
certain posts in the Canadian army and social benefits intended for part-time
workers. As to article 6 of the Canadian Charter, he stated that the
provisions of that article enabled a province to establish preferential
employment programmes for. residents of that province if provincial employment
rates were below the national average.
94. He reminded the Committee that international treaties did not, in Canada,
automatically have force of law, but they must be the subject of legislative
measures incorporating them within Canadian law. Nevertheless, the Canadian
courts frequently referred to them in interpreting the Canadian Charter of
Rights and Freedoms, as was apparent from a recent decision by the Canadian
Supreme Court on certain trade union rights, a decision which had very clearly
been based on the Covenant. In that connection, he admitted that the report
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had not given sufficient information describing the progress made and
jurisprudence relating to articles 6 to 9 of the Covenant. He pointed out,
however, that jurisprudence relating to those rights had, in many cases, been
so recent and tentative that it was very difficult to refer to it.
Responsibility for drafting the reports submitted by Canada lay with the
country's 13 governments. After being prepared, they were circulated to
non-governmental organizations, which had an opportunity of submitting their
comments to the Government.
95. Referring to other questions, he described the various legislative
measures and jurisprudence relating thereto prohibiting sexual harassment at
work. The Canadian Supreme Court had recently held that employers were
indirectly responsible for any sexual harassment in their undertaking. It was
therefore incumbent on them to take any measure contributing to deterrence,
prevention or information on that prosecutable act and the proceedings to
which it might give rise. Trade unions and employers had endeavoured to
eliminate such behaviour and, in some cases, offenders had been dismissed. He
also drew attention to the various codes relating to human rights and Canadian
law on the rights of individuals, which protected the citizen against any form
of racial discrimination. He further emphasized that lawful immigrants or
permanent residents were entitled to equal treatment with Canadian citizens as
regards the implementation of articles 6 to 9 of the Covenant.
96. Referring to the numerous questions asked about Canada's aboriginal
populations, he emphasized the complexity of the problem, and explained that
the situation of those populations varied widely. Thus, in the case of
Indians alone, there were in Canada more than 590 groups with very different
languages and cultures. Although some Indians enjoyed a more than
satisfactory standard of living, quite clearly the economic and social
situation of far too many aboriginals was deplorable. The Canadian Government
was endeavouring to respond constructively, equitably and effectively to their
needs and aspirations by making the necessary changes. Thus, legislation
relating to the Indians had been appreciably revised, in particular as regards
the retention of Indian status by women who married non-Indians. The laws
relating to the Cree Naskapi in Quebec and the Sechelt Indians bore witness to
the Government's desire to grant greater autonomy to Indian groups. Generally
speaking, self-determination was a recognized right of the Canadian people as
a whole, but it could not allow action liable to jeopardize Canada's
territorial integrity or political unity. He informed the Committee that the
Government had made 19,000 hectares of land available to some 14,000 Mikmaqs.
In addition, it was continuing its policy of granting them greater
responsibility for the management of their own affairs. Programmes were thus
being financed with the aim of reviving Indian art and handicrafts, training
Indian heads of undertakings and granting loans to persons wishing to set up a
company.
Article 6;

Right to work

97. Members of the Committee wished to know which steps had been taken by the
Government to promote realization of the right to work by everyone and to
ensure the equal rights of men and women in the enjoyment of this right, how
the Government reconciled the increase in unemployment rates from 6 per cent
to 14 per cent with its obligations under article 6 of the Covenant, why the
unemployment rate was so high among women, young people and ethnic groups and
what measures were envisaged to reduce it, and how programmes for vocational
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guidance and training were financed. Further information was requested on the
1982 National Training Act, on any integrated national plan aimed at the
rehabilitation of the unemployed in useful and productive employment and the
balancing of supply and demand in the labour market, and on the protection
provided for job security, in particular, with regard to compensation for
dismissals, re-instatement in the case of unjustifiable dismissals, the role
of industrial courts in such matters and the promptness of adjudication in
relevant cases. In this connection the view was expressed that the 10-year
period after which, in the event of dismissal, workers had a guaranteed right
to work was too long.
98. Additionally, members referred to the legislation on the abolition of
compulsory retirement and inquired how long people normally worked in Canada,
whether the legislation had had any adverse effects on the unemployment rate,
whether persons working after the age of 65 received the same pension as those
who had retired at that age, whether receipt of an old age pension was
compatible with continuance at work, whether any measures had been taken to
provide special work for elderly persons who could no longer work normally,
and how pension funds were administered. Further information was also sought
on the implementation of the right to equal access to work for men and women.
99. Replying to the points raised, the representative of the State party
indicated that the unemployment rate had been declining steadily for several
years and that the number of jobs created had been increasing steadily.
Following consultations with the provinces, business circles and the trade
unions, the federal Government had adopted in 1985 a Canadian employment
strategy. This comprised six major programmes, the aims of which included
better adaptation of workers to the development of technology and changes in
the labour market, better access to employment for disadvantaged groups,
including the long-term unemployed, encouragement of training in specialized
fields and promotion of innovative approaches to the changing labour market.
In 1988-1989, funds totalling $1.6 billion had been allocated for this
strategy. Discrimination in employment or in working conditions was
prohibited by law and, additionally, the Federal Employment Equity Act imposed
on employers an obligation to seek to employ women, native people, members of
visible minorities, and handicapped persons, by eliminating systemic obstacles
and adopting programmes of action. The fact that the unemployment rate for
adult females had been slightly higher than that for adult males since 1983
was due to the fact that women worked in seasonal industries in certain areas,
or to their concentration in certain sectors which had been more seriously
affected by economic fluctuations. A feature of the participation of young
people in the economically active population was the marked fluctuation
between study, part-time work and seasonal work. The employment situation of
the Mikmaq Indians was unsatisfactory and special measures had been taken to
put an end to their economic dependence.
100. Referring to the measures taken to ensure job security, the
representative drew attention to various laws providing for reasonable notice
or the payment of a termination allowance in the event of dismissals. The
notice could be dispensed with in certain circumstances and in the case of
fixed-term contracts. Expeditious and inexpensive appeal procedures were
available to workers and they were protected against abusive dismissal.
Furthermore, both the Canada Labour Code and the Codes of Nova Scotia and
Quebec dealt with the question of unfair dismissal by establishing an actual
right to employment in such cases, subject to seniority in employment, ranging
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from 1 to 10 years according to the different codes. The question of reduction
of the 10-year period could be settled only by the political authorities
concerned.
101. In connection with Canada's policy regarding a statutory retirement age,
the representative referred to the general ageing of the population. He also
pointed out that mandatory retirement at a particular age might present
problems under article 15 of the Canadian Charter of Rights and Freedoms,
which prohibited discrimination based on age. In that connection, he
mentioned certain judicial decisions and said that the Government was
determined to abolish any provisions establishing a specific age for
retirement. An experiment carried out in Quebec since 1986 had shown that
such a policy had no effect on employment: most workers were still retiring
at the customary age. Compulsory retirement had thus been eliminated in the
Federal Civil Service and amendment of the Canadian legislation on the rights
of the individual was envisaged. Replying to another question, the
representative said that the contributions paid by wage-earners and employers
to the Canadian pension fund were deposited in a special account and did not
become part of the public revenue.
Article 7;

Right to just and favourable conditions of work

102. Members of the Committee wished to know what methods were used in Canada
for the determination of salaries and wages, whether there were any prior
consultations with employers and unions before the Government issued minimum
wages-orders, and whether there were benchmarks for safety and health which
had been nationally agreed among social partners. Further information was
sought on any specialized and professional inspectorate responsible for the
enforcement of standards relating to safe and healthy working conditions.
Furthermore, it was asked what the present state of jurisprudence in respect
of legislation in this area was, whether there were severe penalties for
infringing such legislation, especially when occupational accidents resulted
in death, and whether such legislation had to be enacted at the provincial as
well as the federal level.
103. In addition, members wished to receive further information on the
practical implementation of the right to equal remuneration for men and women,
and on the equal opportunities legislation. They further inquired what was
the percentage of senior women civil servants and managers, and whether Quebec
had any plans for reducing the number of civil servants. It was also asked
whether it was intended gradually to reduce the maximum working day and the
maximum working week, in particular in the Northwest Territories, and why
maternity leave was not remunerated in Canada.
104. Replying to the questions asked, the representative said that the law
guaranteed a minimum wage, the amount of which was reviewed and increased
periodically by orders made following consultation between the employers and
the trade unions. The minimum wage constituted a floor and wage-earners or
their trade unions could negotiate a higher minimum wage with their
employers. In 1987 female workers' wages amounted to 65.9 per cent of those
of male workers, compared with 58.4 per cent 10 years earlier. Various laws
prohibited discrimination between men and women in the matter of working
conditions. However, while the legislation providing for equal pay for equal
work presented no difficulty of implementation, the same was not true of
legislation providing for equal pay for work of equal value, where complex
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criteria were involved. Equity in the matter of pay was designed to prevent
certain categories of employment where women predominated being less well paid
than other categories where male workers predominated, for work of equal or
comparable value. The provincial commissions on human rights had mostly to
concern themselves with the many complaints received on this subject.
105. Referring to the questions asked concerning workers' safety and health,
the representative said that the competent inspection services generally
included doctors, engineers and specially trained technicians. Throughout the
country, moreover, there was now a tendency towards promotion of co-operation
in this field between employers and wage-earners through establishment of
joint safety and health committees. Regarding the establishment of safety and
health standards, the representative drew particular attention to the WHIMS
system whose purpose was to develop uniform criteria for the production,
import and use at workplaces of dangerous substances. This system, instituted
in 1987, had been developed following intensive consultations between all the
social sectors concerned. Infringement of the regulations on the health of
workers and industrial hygiene could entail the imposition of a fine which, at
the federal level, could amount to $100,000 in the case of serious offences.
The fine could also be accompanied by a prison sentence. However, most
disputes in this area were settled at the level of the government departments
concerned.
106. Replying to other questions, the representative explained that the policy
of reducing the number of civil servants in Quebec was part of a
rationalization effort aimed at making the administration more efficient.
Several State enterprises had been privatized and certain entities forming
part of the civil service had been reorganized. The normal average duration
of work in Canada was 8 hours per day and 40 to 48 hours per week, work
exceeding the normal duration and up to the legal maximum being paid at
overtime rates. In the Northwest Territories, where the period of daylight
was very long in summer, and where most of the work was done during that
season, both the workers and the employers had expressed a desire for a
maximum working day of 10 hours and a maximum working week of 54 hours, as
that would make it possible for workers to stay a shorter time away from their
families.
107. The representative also explained that the federal Government's
unemployment insurance scheme provided for 15 weeks of maternity leave. In
the event of the death of a mother, it was possible for the father to take
paternity leave on health grounds in order to care for his child.
Furthermore, employers were prohibited from dismissing a female wage-earner
during her maternity leave.
Article 8;

Trade union rights

108. Members of the Committee wished to receive further information on the
application of the legal provision according to which unions should not act in
a manner that was arbitrary, discriminatory or in bad faith, on whether this
provision did not vest excessive discretionary power to the Minister of
Labour, on whether this provision was compatible with the rights set forth in
article 8 of the Covenant, and on any court cases in this matter. Additional
information was also requested on collective bargaining and on whether there
was a balance of power between unions and employers and on the role of the
State in collective bargaining. Clarification was also sought of the
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compatibility of the prohibition of strikes in disputes concerning collective
agreements with the ILO Freedom of Association and Protection of the Right to
Organise Convention, 1948 (Convention No. 87), the Right to Organise and
Collective Bargaining Convention, 1949 (Convention No. 98), and the Labour
Relations (Public Service) Convention, 1978 (Convention No. 151). In
particular, clarification was requested concerning the application of the
industrial relations legislation under which strikes and lockouts were
prohibited when a collective contract was in force. Furthermore, members
wished to receive further information on trends in the membership of trade
unions over the past six years.
109. In reply, the representative of the State party said that the obligation
to ensure equitable representation was designed to protect the wage-earners
affected by a collective contract by obliging the trade unions to ensure
representation of all the wage-earners affected, in an equitable and
non-discriminatory fashion. In his view, this provision was entirely
consistent with the rights enunciated in article 8 of the Covenant. Any
dispute in this area was dealt with by the Canadian labour relations council,
a body composed of trade union and employers' representatives. The
legislation governing collective negotiations was designed to support efforts
made by the social partners to maintain constructive relations and prevent
unfair practices. It was thus quite logical that where trade unions and
employers had concluded a collective contract they should undertake not to
resort to strikes or lockouts while the contract was in force. The rate of
trade union membership had declined from 40 per cent in 1983 to 37.6 per cent
in 1987 owing to the rapid growth of new jobs since 1983. The representative
also explained that the limitations on the right to strike imposed in
essential services or in the event of a national crisis endangering the
population as a result of a strike was in conformity with the ILO principles
and conventions on freedom of association. In certain cases, however, the
ILO Committee on Freedom of Association or the Committee of Experts on the
application of ILO conventions and recommendations had made suggestions and
recommendations. In this connection, the representative pointed out that
Canada had always co-operated with those monitoring bodies by furnishing
requested information in due time.
Article 9:

Right to social security

110. Members of the Committee wished to receive further information regarding
the level of unemployment benefits as compared with wages, and the
consequences of the exhaustion of an individual's entitlement to unemployment
benefits. It was also inquired whether university and high school graduates
were entitled to any benefits before they could find their first employment.
Additionally, members wished to receive further information on the benefits
available to women workers, and on Canada's attitude toward international
co-operation and its contributions to international funds. It was also asked
why Canadian public expenditure on social security benefits seemed to be lower
than in other comparable countries, whether foreign workers involved in
industrial accidents were entitled to social security benefits or whether they
could be deported, and whether, if a mother died, the father was entitled to
leave of absence when his child fell sick.
111. The representative of the State party said that the unemployment benefit
amounted to 60 per cent of the average wage received during the period of
employment, up to a maximum of $383 per week. At the end of the period of
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payment of the allowance, the recipient could apply for assistance to the
province or to the local authority concerned. Secondary school or university
graduates could likewise apply to the local authority for help when seeking
initial employment. Referring to bilateral agreements on social security, the
representative said that ILO sought to encourage its members to conclude such
arrangements in order to eliminate obstacles to the movement of workers and to
ensure greater justice in the area of social security. In that area, the
Canadian Government encouraged the conclusion of bilateral agreements.
Concluding observations
112. In concluding consideration of the report, members of the Committee
renewed their thanks to the delegation for having responded in considerable
detail to many of the questions posed. By the same token, it was noted that
while it may be especially burdensome for federal States to discharge their
reporting obligations adequately with respect to each of the constituent
provinces and territories, it was nevertheless important that details of
difficulties encountered and of the extent of non-realization of the relevant
rights be included in the report. It was said, however, that parts of the
Canadian report had consisted largely of a recitation of relevant legislative
provisions and that this did not enable the Committee to draw any detailed
conclusions as to the State party's compliance with the Covenant.
Tunisia (arts. 10-12)
113. The initial report of Tunisia concerning the rights covered by
articles 10 to 12 of the Covenant (E/1986/3/Add.9), was considered by the
Committee at its 9th meeting, held on 10 February 1989 (E/C.12/1989/SR.9).
114. The report was introduced by the representative of the State party who
highlighted some of the significant changes which had taken place since the
change in the leadership of his country on 7 November 1987. Among the initial
measures taken were a review of the Press Code, the authorization of
activities by political parties, the abolition of the emergency courts and the
freeing of political prisoners. The Constitution had also been revised so as
to permit the normal functioning of democratic institutions, and legislative
and presidential elections were planned. Furthermore, a more healthy social
climate had been created in order to make possible the free exercise of
trade-union rights.
General matters
115. With regard to the general framework within which the Covenant is
implemented, members of the Committee wished to receive information on any
significant changes which had occurred since the preparation of the report.
Clarification was requested as to the meaning of the sentence in part I,
section A, second paragraph of the report, according to which the Personal
Status Code was considered to be "more consistent with Islamic law and more
receptive to the requirements of progress", in particular as far as the
abolition of polygamy was concerned. In this connection, information was also
requested on the practical application of the prohibition of polygamy and
concerning the penalties to which men and women were liable in cases of
bigamy. An explanation was sought of the meaning of the statement in the
third paragraph of the same section of the report that polygamy was "an
affront to human dignity". Questions were also asked concerning the
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